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Session: Challenges for RE developers in India — how VPPA can address these challenges?

Mr. Subrahmanyam Pulipaka,
CEO, National Solar Energy Federation of India
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Where are we!?
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CERC passed orders in April 2009 and January 2010 claiming excusive jurisdiction over forward contracts and futures in electricity
in a matter involving commodity exchanges MCX and FMC.

Aggrieved by this decision, the commodity exchanges filed a writ in high court and the matter was finally settled by the
Hon'ble Supreme Court.

During the pendency of the matter MoP formulated a committee on efficient regulation of electricity derivatives and the
committee recommendations were agreed upon by SEBI and CERC and were issued as an office memorandum dated July
10" 2020

After hearing arguments from both sides and taking intfo cognizance the office memorandum issued by the Ministry of Power, the
matter was finally settled by the Hon'ble Supreme Court.

All, ready physical delivery contract, and specific delivery
contracts in electricity, wherein the rights and liabilities
are not transferable (Non-transferable Specific
Delivery Contract), entered by members of the power
exchanges, registered by CERC, shall be regulated by
CERC.

All commodity derivatives in electricity other than Non-
transferable Specific Delivery Contract shall fall under the
purview of SEBI.
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Supplying to Establishments

Challenges in Conventional C&Il PPAs

Catering the Smaller
Segments(Esp. MSMEs)

with Multiple Sites

State Policy Impediments

Evacuation Infra (Esp. State
Level)

100% RE Supply (Physically)
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E RTC Options

Liquid Market

PPA++

Market

Mechanism
(Incl

International)
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Way Forward

Any Proposed
Guidelines may be
susceptible to legal
challenges as being

violative of
applicable law and
the spirit of the

Supreme Court

judgement which
outlined the
jurisdiction of both

SEBI and CERC.

The body for dispute
resolution of such
contracts may also
be called into
question since CERC
may be unable to
be the arbiter of
such disputes.

This may create
doubfts in the mind
of developers as to

whether dispute
resolution would be

speedy and
effective as has
been the case with
CERC / SERC:s.

Industry participants
may be hesitant to
participate in bids

based on the

Proposed Guidelines

considering the
regulatory
ambiguity.
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Achieving financial
closure may also be
a challenge if banks
and financial
institutions are
similarly unsure of
the regulatory
framework
underpinning the
Proposed Guideline

SEBI/the Ministry of Finance should clarify the non-applicability of the SCRA on 'non-transferable specific delivery
contracts' for sale of carbon credits/RECs and/or notify that electricity derivatives could be traded bilaterally and
other forms & structures outside the domain of stock exchanges.




Thank you
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